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Independent Contractor Requirement Checklist

The following documents are required to be in our office before we may hire your equipment. Please make sure all of the required items are in as soon as possible. We will be unable to dispatch you, or release any money owed to you, until we have received this information.

· Completed Independent Contractor Agreement (W-9 form)
· Copy of CDL
· Copy of Medical Card
· Copy of your Motor Carrier Permit
· Copy of your Tractor Registration
· Current DMV print-out
· Certificate of Insurance, naming Reliable Trucking Inc., as additional insured.
Expiration Date:

· Additional Insured Endorsement (separate certificate from carrier)
· Certificate of Worker’s Compensation Insurance
Expiration Date:

If you are Exempt, Sign here

· Certificate of Compliance, stating that the motor carrier has enrolled in a random Drug & Alcohol Testing Program
· Copy of carrier’s last B.I.T. or copy of the confirmation letter, stating carrier’s enrollment program.
Expiration Date:

· Signed Motor Carrier of Property Certificate of Compliance
· List of Equipment
· Surety Bond
· CARB Certificate of Compliance for each vehicle

If you have any questions, please call or e-mail Carly Eggers @ 925-681-6685 / ceggers@conconow.com, between 8:00am and 4:00pm, Mon-Fri.
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Section 1: Recitals

Reliable Trucking, Inc., (hereinafter referred to as “Carrier") is a California Corporation engaged in the transportation of property in intrastate commerce under operating authority of the California Department of Motor Vehicles (hereinafter referred to as "DMV").

Independent Contractor (hereinafter referred to as "Contractor") is engaged in the trucking business and is fully familiar with the trucking services to be provided and the conditions under which the work is to be performed. Contractor has title to the vehicle(s) described in Appendix A to this Agreement (hereinafter referred to as "Contractor Equipment"), or has the right to the exclusive use of this Contractor Equipment, and has lawful possession of this Contractor Equipment. Contractor has all state, federal,
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county, or city certificates, permits, registrations, authorizations and licenses that are required or necessary for the conduct of business and the performance of transportation services under the terms of this Agreement. Contractor will continue to have such certificates, permits, registrations, authorizations and licenses in full force and effect at all times while providing services under the terms of this Agreement.

Carrier desires to enter into an agreement to engage Contractor, as an independent contractor, for the purpose of transporting bulk aggregates, construction materials and/or heavy equipment in intrastate commerce, as may be provided by Carrier. Contractor desires to contract with Carrier to transport said commodities.

Therefore, in consideration of mutual promises and agreements set in Independent Contractor Agreement (Agreement"), Carrier and Contractor agree as follows:

Section 2: Scope of Operations

During the term of this Agreement, Contractor may contact Carrier from time to time to determine whether Carrier has any shipments that require transportation. In the event Carrier has shipments that Contractor agrees to transport, Carrier shall notify Contractor of material to be transported and of the time and location to load same, all within a reasonable time prior to the required delivery time. Thereafter, Contractor will, without delay, cause said material to be transported to the place designated by Carrier or by Carrier’s representative.

This Agreement shall not be construed as an agreement by Carrier to furnish any specific amount of goods, materials, or loads for transportation by Contractor in any particular time or place. Carrier makes no guarantee of minimum payment for use of the Contractor Equipment. Likewise, Contractor shall have the right, at its discretion, to decline to transport any shipment tendered to it by Carrier, or to refuse to perform specific requests by Carrier to provide transportation. Contractor shall have the right to perform transportation services for other Carriers, but this Agreement shall be terminated at such times.

Contractor shall perform transportation and related services as may be necessary to serve Carrier’s Customers to protect customers’ cargo against loss and damage. Except as provided in Appendix A, all services hereunder will be provided by the Contractor Equipment under Contractor's DMV operating authority. Contractor or another employed person with an appropriate commercial driver’s license may provide the transportation services required hereunder.
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Contractor shall maintain all insurance coverage required by law and Section 9 of this Agreement in full force and effect for the full term of this Agreement. In the event of a lapse in Contractor's insurance coverage, said lapse will constitute a material breach of this Agreement.

Contractor warrants that the Contractor Equipment is in good state of repair, meets all safety requirements of all applicable Federal and State laws and is properly licensed and permitted for operation in the State of California, and that all licensing conditions and safety requirements that may be applicable for continued legal operation of the Contractor Equipment shall be followed. Contractor shall not obligate Carrier for payment of any expense associated with licensing of the Contractor Equipment. Contractor shall immediately notify Carrier and cease to provide all services under this Agreement in the event Contractor's operating authority is suspended or revoked by DMV, CHP, DOT and/or FMSCA during the time this Agreement is effective. Suspension of Contractor’s operating authority will constitute a material breach of this Agreement.

Contractor shall be responsible for all costs and expenses incident to its performance of services, including all operating and maintenance costs for the Contractor Equipment provided by Contractor, including fuel and oil, special permits, all detention and accessorial services, gross revenue taxes, road taxes, tolls and ferries, equipment use fees or taxes, base plates, and any other tax, fine, or fee imposed or assessed against the Contractor Equipment, cargo, or Carrier by any local, state or federal authority as a result of the acts or omissions of Contractor or the employees, agents or servants of Contractor.

Carrier shall act as a dispatching agent for Contractor.

Contractor shall be responsible for cargo hauled for Carrier's customer and shall obtain and deliver to Carrier a completed and duly receipted document (hereinafter known as a "freight bill") covering such shipments transported. Prior to payment for services rendered, it shall be the Contractor's responsibility to obtain freight bills, to procure the necessary signatures, and to deliver, scan or mail all freight bills to Carrier's office, or other location designated by Carrier, no later than 72 hours after completion of the workday covered by the freight bill.

Subject only to requirements imposed by law, Contractor shall direct, in all respects, the operation of its Contractor Equipment used, and shall exercise full discretion and judgment as an Independent Contractor in determining the means and methods of performance of service under the terms of this Agreement.

4

Reliable Trucking, Inc.
Independent Contractor Agreement


Section 3: Safety

Contractor shall comply fully with all laws, order, citations, rules, regulations, standards and statutes with respect to safety. Contractor shall conduct inspections to determine that safe working conditions exist at all times and that the Contractor Equipment complies with safety regulations at all times. Contractor accepts sole responsibility for the safety of its employees, if any, and agrees to perform all services hereunder in a safe, responsible and lawful manner. Contractor shall ensure that all vehicles used by Contractor to provide the services covered by this Agreement are in safe operating condition and that they are operated in compliance with all applicable provisions of local, state and federal law, including, but not limited to, the Federal Motor Carrier Safety Regulations, the California Vehicle Code, including the California Highway Patrol (hereinafter referred to as “CHP") BIT Program, the DMV Pull Notice Program, Title 13 of the California Code of Regulations, and safety regulations promulgated by the California Occupational Safety and Health Administration and the Mine Safety and Health Administration.

Contractor shall immediately notify Carrier of any accident or incident involving property damage or bodily injury to persons that occurs while performing service for Carrier or when pulling Carrier's trailer equipment (the “Trailer Equipment"). Such notification shall include a description of damage or injury; an estimated cost of repair with documentation supporting the cost estimate, date, time and location of occurrence; name, address, and telephone number of witnesses to either the occurrence or the existence of any damage claimed; and the name, address and telephone number of the person using the Contractor Equipment and/or the Trailer Equipment at the time of the accident/incident. Failure to immediately notify Carrier of an accident/incident shall constitute a material breach of this Agreement, in accordance with Section 12. Contractor shall follow all safety rules and regulations and safety gear requirements required at jobsites to which Contractor is dispatched.

Contractor shall be required to enroll in a Drug and Alcohol Testing Consortium pursuant to

49 CFR Section 382.107 and to comply with all applicable rules, laws, regulations and reporting requirements. Contractor shall furnish to Carrier a Certificate of Compliance stating that Contractor is enrolled in such Drug and Alcohol Testing Consortium. This requirement is made to ensure Carrier’s compliance with the drug and alcohol testing regulations promulgated in Section 34520 of the California Vehicle Code.

Section 4: Timely Performance

Timely performance is the essence of this Agreement. Insofar as practical, Carrier shall provide Contractor with reasonable scheduling information. Contractor agrees to begin the work promptly as scheduled and as requested by Carrier, to perform diligently, in a safe manner, in good faith and in full
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cooperation with Carrier and with Carrier's customers, and to complete the work as requested by Carrier. Failure to maintain the timely performance standard herein set forth shall constitute a material breach of this Agreement.

Section 5: Trailer Rental

Contractor is not required to purchase or rent any products, Trailer Equipment or services from Carrier as a condition of entering into this Agreement. However, Contractor may rent Trailer Equipment from Carrier in the event it is available. The term "Trailer Equipment" as used herein shall include the trailers and all attached components-if provided-including tie- down gear, tarps, tires and brakes; and shall include trailers owned by and/or otherwise under control of Carrier. Carrier will make Carrier's Trailer Equipment available for use by Contractor at Carrier's sole discretion.

Prior to use of Carrier's Trailer Equipment, Contractor shall provide Carrier with a current written report showing that Contractor's tractor has been inspected by a competent maintenance and repair facility and has passed the 90-day vehicle inspection (BIT inspection).

Carrier will designate the Trailer Equipment to be rented to Contractor. Contractor shall use only the Trailer Equipment specified by Carrier, and shall not switch trailers without express write permission from Carrier. Said Trailer Equipment shall be used only by Contractor and/or Contractor's qualified employees or agents, and then only to provide service in accordance with the terms of this Agreement. Carrier's Trailer Equipment shall not be used by Contractor to provide transportation service to other parties. None of the tires or other components of Carrier's Trailer Equipment are to be used or altered in any way other than as expressly provided for in this Agreement.

Contractor shall make no physical change or alteration (exclusive of repairs described below) to Carrier's Trailer Equipment without prior written consent of Carrier. Any alteration requested by Contractor, which is agreeable to Carrier, will be made by Carrier at Contractor's sole expense. If expenses are incurred by Carrier in returning the Trailer Equipment to its original condition, such expenses will be borne by Contractor and shall be deducted from payment due Contractor.

Carrier makes no warranties, expressed or implied, as to the condition of the Trailer Equipment or the adequacy of any repair.

Contractor will make Carrier's Trailer Equipment available for inspection and repair at any location determined by Carrier at a time arranged by Carrier in order to conform to Carrier's maintenance program.
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Prior to any use, Contractor shall inspect all Trailer Equipment rented or provided by Carrier and promptly report, in writing, any defects or problems to Carrier. All mechanical defects on said Trailer Equipment not reported in writing to Carrier prior to Contractor's use of said Trailer Equipment shall be the responsibility of Contractor. Contractor shall be responsible for inspecting, in accordance with applicable law, any Trailer Equipment owned by or under control and authority of Carrier and used by Contractor with Carrier's permission while performing services for Carrier. Contractor shall inspect Carrier's Trailer Equipment on a daily basis; record such inspections on a Driver’s Vehicle Inspection Report, and forward copies thereof to Carrier. Contractor will notify Carrier in writing when any defects are noted. All repairs of Carrier’s Trailer Equipment will be made at Carrier's maintenance facility unless otherwise approved by Carrier. Contractor shall verify and inspect all repairs of Carrier’s Trailer Equipment and approve in writing the Driver’s Vehicle Inspection Report indicating such. Maintenance of proper brake adjustment for the Trailer Equipment will be Contractor's responsibility.

Repairs of damage to Carrier’s Trailer Equipment attributable to normal wear-and-tear will be made at Carrier’s expense. Contractor agrees to compensate Carrier for damage to Carrier's Trailer Equipment (other than that attributable to normal wear-and-tear), including damage caused by negligence, accident, theft or vandalism.

Section 6: Relationship of Parties

It is the express intent of all the parties hereto that Contractor is an independent contractor, and not an employee, agent, joint venture, or partner of Carrier for any purpose whatsoever. This Agreement is intended by the parties to create the relationship of Carrier and independent contractor, and not an employer-employee relationship. Neither the Contractor nor its employees shall be considered employees of Carrier at any time under any circumstances, or for any purpose. Neither party is the agent of the other, and neither party shall have the right to bind the other by contract or otherwise, except as herein specifically provided in the Agreement. Carrier hall have no right to, and shall not, control the manner or prescribe the method of accomplishing those services which shall be contracted to and performed by Contractor pursuant to this Agreement.

The provisions of this Agreement that reserve ultimate authority to Carrier have been entered into to ensure compliance with federal and state laws, rules, and interpretations thereof. None of the provisions of this Agreement shall be interpreted or construed as creating or establishing an employer-employee relationship between Carrier and Contractor or between Carrier and any driver, agent, servant, or other employee of Contractor.
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Section 7: Compliance with Law

Contractor is responsible for complying with all applicable laws, rules, regulations, ordinances and other requirements imposed by federal, state, county or municipal government authority in the conduct of its business. Contractor is responsible for ensuring that its employees are in compliance with all applicable laws, rules, regulations, ordinances, and other requirements imposed by federal, state, county or municipal government authority in the conduct of its business.

Contractor agrees to furnish Carrier a certificate of compliance, fleet summary printout from the CARB TRUCRS system and/or appropriate reporting documentation demonstrating that the Contractor Equipment is in compliance with the Final Regulation Order to Reduce Emissions of Diesel Particulate Matter, Oxides of Nitrogen, and Other Pollutants from In-House Heavy-Duty Diesel-Fueled Vehicles, as set forth in Section 2025, Title 14, Article 4.5, Chapter 1 of the California Code of Regulations.

Contractor shall defend, indemnify and hold Carrier harmless from any violation of any applicable laws, rules, regulations, ordinances and other requirements imposed by federal, state, county or municipal government authority. If Carrier incurs any loss or expense due to a violation, such loss or expense shall be borne by Contractor and shall be deducted from payment due to Contractor.

Carrier shall have no obligation or responsibility to Contractor or Contractor’s employees, agents, or servants for any fine, cost or penalty, monetary or otherwise, arising out of Contractor or Contractor's employees' violation of any law, rule, ordinance, or regulation of any and all governmental authority in and through whose jurisdiction Contractor or its employees may be operating while providing service for Carrier under this Agreement.

Section 8: Contractor's Employees

Contractor shall furnish at its discretion, selection and expense any labor required incident to the operation of the Contractor Equipment and the Trailer Equipment and the pickup, packing, loading, unloading, assembling, disassembling, deliver, and documentation of shipments in performance of services to be provided under this Agreement.

Contractor shall be solely responsible for the direction and control of its employees, agents and servants, if any, performing services for Contractor under this Agreement. Contractor shall be responsible for the selection, hiring, terminating, training, supervision, work assignment, and direction of its employees, agents and servants. Contractor shall be responsible for the wages, hours, and working conditions of its employees, and for addressing its employees' grievances. Contractor shall determine the
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method, means, and manner of the performance of the work of its employees, agents, and servants, if any, and performance of services pursuant to this Agreement.

Carrier shall neither have, nor exercise, disciplinary authority or control over Contractor’s employees. Carrier shall have no authority to supervise or direct Contractor’s employees in the performance of work for Contractor, and shall have no authority or right to select, approve, hire, terminate, or discipline any of Contractor's employees.

Contractor assumes full and sole responsibility for the payment of all wages, benefits and expenses of its employees, agents, or servants (including without limitation, the payment of prevailing wages), if any, and for all state and federal income tax withholding, unemployment insurance, and social security taxes as to all persons employed by Contractor. Contractor shall be responsible for meeting and fulfilling the requirements of all regulations now or hereafter prescribed by governmental authorities with respect hereto. In no event shall Carrier be responsible for the wages, benefits or expenses due Contractor’s employees, agents or servants. Carrier is not authorized to withhold state or federal income taxes, Social Security taxes, unemployment insurance taxes, or any other local, state or federal tax and/or levy on behalf of Contractor or Contractor's employees. Contractor shall defend, indemnify, save and hold harmless Carrier from any and all liability, losses, costs or expenses Carrier may incur by Contractor's failure to comply with the terms of this Agreement.

Contractor agrees to make certain and warrants and represents that all persons retained to drive vehicles hereunder will hold the appropriate commercial driver's license required by state or federal authority. Contractor agrees that all persons retained by Contractor to drive vehicles shall fully satisfy and comply with any and all applicable federal and state regulations governing the operation of commercial vehicles on the public highways. Contractor shall not allow any person identified as a “negligent operator" by any state or federal law to operate a vehicle hereunder. Upon written request, Contractor shall provide Carrier the drive file maintained for each driver allowed to drive a vehicle hereunder and/or copies of all driver daily logs for those days when the driver performed any service hereunder.

Contractor assumes full responsibility for maintaining adequate worker’s compensation insurance coverage for itself and all employees, agents or servants whom Contractor retains to perform services related to this Agreement. Contractor shall provide Carrier with appropriate written evidence of said coverage by which Carrier agrees, upon reasonable request by Carrier, to provide Carrier with a list of all driver employees covered by Contractor's worker's compensation insurance policy. Contractor agrees to defend, indemnify and hold Carrier harmless from any and all liability, regardless of the cause thereof, including attorney's fees, imposed or claimed, arising out of any injury, disability or death of any person who performs services under this Agreement.
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In the event that any judgment is enforced against Carrier for any costs or expenses resulting from any employment or other relationship of employees, agents, or contractors of Contractor, Contractor agrees to defend, indemnify and hold Carrier harmless from and against any liability, expense or costs arising out of such judgment.

Section 9: Liability and Insurance

During the term of this Agreement, Contractor shall obtain and maintain insurance with coverage and limits no less than required by law and such higher limits and coverage as specified herein to fully protect Contractor, Carrier, General Contractor(s) and Owner(s). In the event this Agreement is terminated, such insurance shall provide coverage for claims that occurred during the term of the Agreement, but were not reported until after this Agreement was terminated, for a period of two (2) years after termination. Such insurance shall be issued by a carrier authorized to conduct business in the State of California with a minimum A.M. Best rating of "A-VI” or better. Carrier is not responsible for premiums for the required insurance. These requirements shall automatically increase to the extent required by law. Contractor shall procure and maintain at its own expense for the term of this Agreement, the following insurance coverage, and those set forth in the attached Insurance Rider; provided that if there is a conflict between any of the terms of this Section 9 and any of the terms of the Insurance Rider, the latter terms shall control:

1. Auto Liability insurance covering all vehicles, whether owned, hired, or non-owned, including unidentified trailer, used in providing service under the terms of this Agreement; and covering bodily injury (including death) and property damage. Liability coverage shall be at least one million dollars ($1,000,000) combined single limit, provided however Carrier reserves the right to require Contractor to carry higher coverage. This insurance shall provide coverage to all persons and property including, without limitation, Contractor and Carrier and their employees, agents and servants. Contractors using Carrier’s Trailer Equipment are required to carry additional insurance according to the following schedule:

Equipment
Physical Damage
Cargo


Double Bottom

End Dump

Double Pneumatic Tank

Semi Pneumatic Tank

Flatbed



	$50,000 for the set or $25,000 per trailer if noted individually
	N/A

	
	

	$50,000
	N/A

	
	

	$80,000 for the set or $40,000 per trailer if noted individually
	$5,000

	
	

	$80,000
	$5,000

	
	

	$25,000
	TBD
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2. Worker's Compensation and Employer's Liability insurance with limits not less than those required pursuant to California law or those required in the Insurance Rider (whichever is greater), or an exempt waiver if Contractor is an owner-operator and therefore not required to carry Worker's Compensation insurance.

3. General Liability Insurance and Excess Liability Insurance as provided in the Insurance Rider.

4. All such insurance shall provide coverage on an "occurrence" basis and shall be primary coverage. Any other coverage and other insurance, including any insurance of Carrier, shall be excess coverage and insurance for any loss arising out of or relating to the operations of Contractor under this Agreement. All insurance policies providing such coverage shall name Carrier, General Contractor(s) and Owner(s) as an additional insured with proceeds payable to or on behalf of the parties as their respective interests appear.

5. All insurance policies shall provide coverage for all legal liability of Contractor, including without limitation, any contractual liability assumed pursuant to the terms of this Agreement.

6. Contractor will supply Carrier with certificates of insurance for all policies providing the coverage hereinabove required; said certificates shall require that issuing companies provide thirty (30) days advance written notice of cancellation to Carrier. Such certificates shall be substantially in accordance with those attached as an exhibit to this Agreement. Contractor agrees to obtain the written consent (to the insurance, indemnity and other applicable provisions hereof) from all insurers who have or will issue a policy or policies which might be applicable to a loss hereunder and, if required, all named insureds on said policy or policies.

Certificates of insurance shall be issued evidencing all coverage under the above. The remarks section of the certificate should include: VIN for tractors and type of unidentified trailers. For each type of trailer(s) the amount of insurance coverage for physical damage shall be specified.

A separate endorsement or endorsements will be issued on Contractor's policy or policies covering Auto Liability and Comprehensive General Liability provision so as to include Carrier, General Contractor(s) and Owner(s) as additional insureds as respects liability arising out of operations performed by Contractor on behalf of Carrier


If any coverage provided hereunder is subject to deductibles, Contractor shall be liable to Carrier for such 11


Reliable Trucking, Inc.
Independent Contractor Agreement


deductibles. The insurance requirements set forth in this Section 9 and in the Insurance Rider shall not be limited by, nor shall they limit, the indemnity requirements set forth elsewhere in this Agreement.

Contractor shall defend, indemnify and hold harmless Carrier, General Contractor(s) and Owner(s), including their officers, directors, agents, employees, affiliates, parents and subsidiaries, and each of them, of and from any and all claims, demands, causes of action, damages, costs, expenses, actual attorneys' fees, consultants fees, expert fees, losses or liability, in law or in equity, of every kind and nature whatsoever arising out of or related to or in connection with Contractor's performance under this Agreement for, but not limited to:

1. Personal injury, including, but not limited to, bodily injury, emotional injury, sickness or disease, or death to person, including, but not limited to, any employees or agents of Contractor, Carrier, General Contractor(s) and Owner(s) and/or damage to property of anyone (including loss of use thereof), caused or alleged to be caused in whole or in part by any act or omission of Contractor or anyone directly or indirectly employed by Contractor or anyone for whose acts Contractor may be liable regardless of whether such personal injury or damage is caused by and regardless of the theory of liability asserted against an indemnified party.

2. Property damage including, but not limited to, damage to both real and personal property, physical damage to any property, whether or not such property was manufactured by Carrier, General Contractor(s) or Owner(s), costs to repair defects in property, diminution in property value, loss of use, loss of economic value, consequential losses, and any other damages associated with damage to, destruction of, defects in, or loss of real or personal property, regardless of whether such damage is caused by a party indemnified hereunder and regardless of the theory of liability asserted against an indemnified party.

3. Penalties imposed on account of the violation of any law, order, citation, rule, regulation, standard, ordinance, or statute, caused in whole or in part by the action or inaction of Contractor.

4. Claims or liens for labor performed or materials used or furnished to be used on the job, and all incidental or consequential damages resulting to General Contractor(s) or Owner(s) from such claims or liens.

5. Failure of Contractor to comply with any provisions of this Agreement regarding insurance. 12
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6. Any violation of infraction by Contractor or its employees, agents or servants of any law, order, citation, rule, regulation, standard, ordinance, or statute in any way relating to the occupational health or safety of employees, including, but not limited to, the use of Carrier's Trailer Equipment, General Contractor(s), Owner(s), or others' equipment.

The indemnification provisions of 1 through 6 above shall extend to claims occurring after this Agreement is terminated as well as while it is in force. Such indemnity provisions apply regardless of any active and/or passive negligent act or omission of Carrier, General Contractor(s) or Owner(s) or any other indemnified person. Contractor, however, shall not be obligated under this Agreement to indemnify Carrier, Owner or General Contractor(s) if any claims arise from the sole negligence or willful misconduct of Carrier, General Contractor(s) or Owner(s) or their agents, employees, or independent contractors who are directly responsible to Carrier, General Contractor(s) or Owner(s). Contractor shall:

1. At Contractor's own cost, expense, and risk, defend all claims that may be brought or instituted by third person, including, but not limited to, governmental agencies or employees, agents or servants of Contractor, against Carrier, General Contractor(s) or Owner(s) or their employees or agents, or any of them.

2. Pay and satisfy any judgment or decree that may be entered against Carrier, General Contractor(s) or Owner(s) or their employees or agents, or any of them, arising out of any such claim; and/or

3. Reimburse Carrier, General Contractor(s) or Owner(s) or their employees or agents for any and all legal or investigative expense incurred by any of them in connection herewith or in enforcing any indemnity granted in the Agreement.

The indemnities set forth in this Section 9 shall not be limited by the insurance requirements set forth in this Agreement.

Section 10: Payment for Services

Prior to, or within a reasonable time after commencement of work on a project, Carrier and Contractor shall agree on the rate of compensation for the project. Rates for each project may be memorialized in writing by Carrier to Contractor, provided however, that negotiation (cashing, depositing or otherwise endorsing) by Contractor of Carrier's check covering work done on a project shall be binding


conclusive proof of Carrier and Contractor's Agreement to the rate, amount and type of compensation
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paid in said check.

Contractor shall record weights, time, volumes and/or loads on a freight bill as required by Carrier for work performed. Upon the conclusion of each workday, Contractor shall obtain on the freight bill the signature of an authorized jobsite representative. The signed freight bill shall be forwarded to Carrier within 72 hours. Freight bills submitted after 72 hours will be subject to a processing delay, and late payment. Freight bills submitted 30 calendar days or more after completion of the workday will be considered a waiver of any right to payment if such delays limit Carrier’s right to payment.

Contractor will be paid only for the work included on the freight bill signed by an authorized jobsite representative. Carrier has no obligation to pay Contractor amounts not supported by a properly completed freight bill. Carrier has no obligation to pay Contractor for any work related to a freight bill which is false and/or fraudulent.

Carrier has no obligation to pay Contractor for any work unless a properly completed freight bill is submitted to Carrier within 30 calendar days after completion of the workday covered by the freight bill. Carrier shall have no liability to Contractor on any disputed payment unless Contractor notifies Carrier in writing, within 15 days of receipt of the disputed payment, that the payment received did not cover all work performed in the previous month and that additional monies are due to Contractor.

Contractor may purchase parts, fuel, oil, tires, and other supplies from any supplier it chooses. With prior written approval of Carrier, Contractor may purchase supplies to be charged to the account of Carrier, and Contractor shall reimburse Carrier such charges from payments to be made to Contractor. Carrier reserves the right to impose an additional charge not to exceed ten percent (10%) of said purchases to cover Carrier's administrative expenses.

Except as provided herein, payment for freight bills received timely by Carrier will be made to Contractor not later than the last calendar day of the month following the month in which the work was performed. In the event this day falls on a weekend or holiday, payment will be made on the next workday.

Payment otherwise due to Contractor may be withheld in whole or in part by Carrier as provided herein; including without limitation, on account of Contractor's defective performance not remedied, improper insurance, claims filed or reasonable evidence indicating probability of filing of claims against Contractor or Carrier, failure of Contractor to make payments to its employees or subhauler, or for material, supplies, labor, or a reasonable doubt that the work can be completed for the balance then unpaid. If the foregoing causes are resolved to Carrier’s satisfaction, the withheld payments shall promptly be made. If the said causes are not so resolved, Carrier may, but is not required to, rectify the same at Contractor’s expense.
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Carrier is hereby expressly granted the right to setoff of any payments due Contractor under the provisions of this Agreement against any other obligations that may be due from Contractor to Carrier.

Section 11: Termination of Agreement

This Agreement shall commence on the date of execution and shall continue in effect until March 31, 2013. This Agreement may be terminated at an earlier date only in accordance with the following provisions:

1. At any time upon the mutual written consent of the parties hereto.

2. By either party without cause upon five (5) days prior written notice by certified mail to the other party, with the date of mailing commencing said five (5) day period.

3. By either party with cause, by written notice of termination to the other party, if the other party commits a material breach or default of the terms of this Agreement. Said notice shall specify the breach relied upon and the date of termination, which termination may be effective immediately upon service of said notice.

4. Carrier reserves the right to terminate this Agreement immediately for any of the following reasons:

a. Contractor's causing or allowing excessive damage to Carrier's Equipment.

b. Contractor's improper maintenance of Contractor's Equipment.

c. Contractor's failure to follow applicable laws of the United States and the State of California.

d. Contractor’s failure to obey lawful and proper orders in carrying out work assignments and failure to complete a job assignment in accordance with the terms of such assignment.

e. Contractor's failure to maintain the insurance required under this Agreement or under the laws of the State of California and the regulations of the California DMV.

f. Contractor's failure to notify Carrier when Contractor, its employees, agents or servants are involved in an accident, without regard to fault or the nature and/or severity of the accident.

g. Contractor's loss of driving privilege and/or disqualification from driving.

h. Contractor's submission of freight bills which are false and/or fraudulent.

Upon termination of this Agreement, Contractor shall complete delivery of any shipment it may be 15
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engaged in transporting at the time of said termination. Should Contractor fail to complete delivery of any shipment and/or fail to return all of Carrier's Trailer Equipment to Carrier's specified location, Contractor will be liable for all expenses incurred by Carrier to complete delivery of shipment and to recover its Trailer Equipment. Pending any final settlement, Carrier is authorized to retain sums as deemed necessary by Carrier to cover Contractor’s liability to Carrier.

This Agreement can be renewed on an annual basis, but only in writing, and signed by both

parties.

Section 12: Miscellaneous

1. By agreeing to provide services requested by Carrier, and/or by undertaking such services, Contractor warrants that all conditions precedent in this Agreement have been satisfied and shall remain effective for the term of this Agreement. Contractor shall defend, indemnify and hold Carrier harmless from and against any damages, threatened or actual, resulting from a breach of these warranties.

2. If any provision in this Agreement is deemed invalid, void, or unenforceable, the remaining provisions of this Agreement will nevertheless continue in full force and effect without being deemed impaired or invalidated in any way.

3. The failure of Carrier to enforce at any time any of the provisions of this Agreement, or to exercise any option herein provided, or to require at any time performance by Contractor of any of the provisions herein, shall in no way be construed to be a waiver of such provisions, nor in any way affect the validity of this Agreement or any part thereof, or the right of the Carrier to thereafter enforce each and every such provision.

4. The laws of the State of California as to interpretation and performance shall govern this Agreement. Each party has had the opportunity to be represented by independent counsel of its own choice throughout all negotiations preceding execution of this Agreement and addenda to this Agreement, the parties agree that the terms of this Agreement shall be given a neutral interpretation and any ambiguities or uncertainty in the Agreement shall not be construed against either party.

5. This Agreement constitutes the entire agreement and understanding between the parties and shall not be modified, altered, changed or amended in any respect unless done in writing and
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signed by both parties. This Agreement shall supersede, replace and take precedence over any prior oral or written agreements regarding the subject matter hereof between the parties hereto, and shall not be modified, altered, changed or amended in any respect unless done in writing and signed by both parties.

6. This Agreement shall bind and inure to the benefit of the respective heirs, representative, successors and assigns of the parties hereto. This Agreement may not be assigned by either party without the prior written consent of the other, which consent may be withheld for any reason or no reason.

7. Any and all notices between the parties hereto shall be in writing and shall be deemed duly served when personally delivered to the party or, in lieu of such personal service, one (1) day after deposit in the United States Mail certified mail, return receipt requested, and addressed to such party at the address shown above.

8. Time is of the essence in the Agreement, both as to the terms and the services to be rendered hereunder.

9. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same agreement. For purposes of this Agreement, the facsimile or scanned signatures of any party hereto shall constitute and be deemed an original signature.
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IN W IT NESS WHEREOF, authorized representatives of the parties to this Agreement have executed

it, including Appendix A, incorporated as a part of this Agreement, on this day of ,20 .


	CONTRACTOR
	
	CARRIER

	
	
	
	Reliable Trucking, Inc.

	
	
	
	5141 Commercial Circle

	
	
	
	Concord, CA 94520

	Signature:
	
	
	Signature:
	

	Title:
	
	
	Title:
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APPENDIX A
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INSURANCE RIDER

Insurance Requirements

A. General Liability

We require the Occurrence form. “Claims Made” is not acceptable. Insurer must be admitted in the State of California and have a rating of at least an A-VII. Coverages to include:

o Premises and Operations
o Contractual liability insuring the obligations assumed by Contractor in this Agreement. o Broad form property damage
o Personal injury liability o Independent contractor

Limits required are as follows: (Commercial General Liability Policy)

o $2,000,000 General Aggregate
o $1,000,000 Products-Comp/Ops Aggregate o $1,000,000 Personal & Advertising Injury o $1,000,000 Each Occurrence
B. Automobile Liability Insurance
Contractor shall carry coverage for: (1) any auto, (2) all owned, hired and non-owned autos, and (3) scheduled autos, hired and non-owned autos. Coverage must be no less than $1,000,000 CSL (“Combined Single Limit”). Insurer must be admitted in the State of California and have a rating of at least an A-VI.

C. Excess Liability Insurance

Contractor shall carry coverage provided in sections A and B above. In addition, Contractor shall carry umbrella liability insurance with at least $2,000,000 in excess of coverage provided in sections A and B above. Insurer must be admitted in the State of California and have a rating of at least an A-VI.

D. Workers Compensation and Employers Liability

If there is an exposure of injury to Contractor’s employees under the U.S. Longshoremen’s and Harbor Worker’s Compensation Act, the Jones Act or under laws, regulations or statutes applicable to maritime employees, coverages shall included for such injuries or claims. Carrier must be admitted in the State of California and have a rating of at least an A-VI.

Limits required are as follows: (Workers Compensation-Statutory, Employers Liability)

o $1,000,000 Each Accident
o $1,000,000 Disease – Policy Limit
o $1,000,000 Disease – Each Employee
20

E. Certificates of Insurance

Certificates of Insurance (“Certificates”) shall be furnished by the Contractor prior to delivery of materials. Three (3) endorsements must be included as one or more additional pages (“endorsements”).

o Additional Insured Endorsement – CG 2010 11 85 or Equivalent
o General Liability and Auto Primary Non-Contributory Wording Endorsements
o Thirty-Day (30) Cancellation Clause – issuing company required to mail 30 days written notice certificate holder.
F. General
o The most recent Accord Form 25S must be used if you have the newer “Occurrence Form” Commercial
General Liability.

o More than one certificate may be required if policy periods for different coverage’s overlap. o Certificates and Endorsements must be received and approved prior to any work being done. o No payments will be released until the Certificates are in order.
o   Renewal Certificates shall be provided at the end of the policy period.

o Workers Compensation Employers Liability and any necessary Excess Liability must be noted if policies are written by different agency or company, separate Certificates may be required
o The required Additional Insured Endorsement (CG 2010 11 85 or equivalent) must be attached to the Certificate. Carrier must be named on the Additional Insured Endorsement. Notation on the “ACORD” Form is NOT ACCEPTABLE. The Primary Clause Endorsement shown as paragraph 2 on the example must be on the General Liability Endorsement Form.
o A Thirty-Day (30) Cancellation Notice is required, and the Acord form can be modified as follows:
“Should any of the above described policies be cancelled before the expiration date thereof, the issuing company will endeavor to mail 30 day written notice to the certificate holder named to the left, but failure to mail such notice shall impose no obligation or liability of any kind upon the company, its agents or representatives”.
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MOTOR CARRIER OF PROPERTY CERTIFICATE OF COMPLIANCE

(CHP809)

AND

CONTRACTOR COMMERCIAL MOTOR CARRIER CERTIFICATION

(Vehicle Code 34501.12 & Subsections)

Issued to contracting motor carrier Reliable Trucking, Inc.

	I, the undersigned, certify that
	
	holds a Motor Carrier of Property

	permit number CA
	
	which is valid through
	
	
	, a copy which is attached. I


further certify that I, or a company officer, will immediately notify users of this company’s services if the permit is suspended, revoked, or otherwise rendered invalid. The undersigned contracted major carrier also certifies they are and will remain in full compliance with all the provisions of Section 34501.12, including subsections, of the California Vehicle Code, BIT Program.


Signature
Date


Telephone
Address


CA Driver’s License Number
City, State, Zip

22

9-1-1

IN CASE OF EMERGENCY CALL

MAJOR INCIDENT RESPONSE PROCEDURES

VEHICLE ACCIDENT/INCIDENT PROCEDURES

These procedures are a recommended guideline for Reliable Trucking, Inc. subhaulers to follow in the event of an accident/incident involving vehicle damage, property damage, or personal injury of any type


while operating a vehicle or trailer that is in anyway connected to the subhauler‟s contractual agreement with Reliable Trucking, Inc.

Call 9-1-1 or other emergency services if there is severe damage to any of the vehicles involved and/or if a personal injury is sustained as part of the accident. (Note:

When calling 9-1-1 from a cellular telephone know the approximate location and stay on the line until emergency services arrive.)

The driver should move the vehicle out of the roadway (if possible) to prevent the possibility of further property damage and/or personal injury. THE DRIVER SHOULD STAY IN THE VEHICLE UNTIL COMPLETELY OFF THE ROADWAY (If the driver must exit the vehicle while it is within the roadway, use extreme caution around moving vehicles,


RELIABLE TRUCKING, INC. EMERGENCY CONTACT INFORMATION

MAIN OFFICE

DISPATCH



(800)952-3344 or (800)695-6799 (Alternate)

(925)681-6500

MECHANIC SHOP



(530)668-0148 or (510)772-9740 (Alternate)

etc.)

Place warning cones, triangle reflectors and/or flares to the rear of the vehicle, as necessary to warn oncoming traffic.

Drivers should not put themselves at risk of injury when placing warning devices on or near the roadway.

Contact a Reliable Trucking, Inc. manager or dispatcher, and mechanic (if necessary)  immediately.

Exchange drivers licenses, registrations, contact information and insurance information with all parties involved.

Obtain the name and phone number of any witness at the scene.

Photograph the scene of the accident and any damage sustained by the vehicles involved. Make sure to take “close-up” photographs of the damage as well as “wide angle” photographs of the entire accident scene.

Do not admit or place blame, and do not offer information or discuss the accident with others (except for law enforcement officials).

Obtain the name of any police agency dispatched to the scene, any police officer names, report numbers, etc. Most law enforcement agencies will provide an accident information card providing the officers name, report number, etc.

Submit all reports, statements, cameras, etc. to the Reliable Trucking, Inc. safety department immediately.

Drivers are required by the California Department of Motor Vehicles to report any vehicle accident ( whether or not the driver caused the accident and even if the accident occurred on private property) to the DMV within 10 days, if:

· More than $750 in damage was done to the property of any person.

· Anyone was injured (no matter how slightly) or killed.

The driver must make a report to the DMV using the „Report of Traffic Accident Occurring in California‟ form SR-1. The CHP or police will not make this report for you. Drivers with questions will call 1-800-777-0133 and ask for the SR-1 or go online at www.dmv.ca.gov.
Note: For any accident involving an injury or fatality, the driver must stay at the scene and follow the instruction of the law enforcement officials. Under DOT regulations, the driver must submit to a drug and alcohol test.
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MECHANICAL BREAKDOWN PROCEDURES

These procedures are a recommended guideline for Reliable Trucking, Inc. subhaulers to follow in the event of a mechanical breakdown occurring with a Reliable Trucking, Inc. vehicle, trailer or other equipment:

The driver should move the vehicle out of the roadway (if possible) to prevent the possibility of property damage and/or personal injury. THE DRIVER SHOULD STAY IN THE VEHICLE UNTIL COMPLETELY OFF THE ROADWAY (if the driver must exit the vehicle while it is within the roadway, use extreme caution around moving vehicles, etc.)


Place warning cones, triangle reflectors and/or flares to the rear of the vehicle, as necessary to warn oncoming traffic. Drivers should not put themselves at risk of injury when placing warning devices on or near the roadway. (See Insert, this page.)

Notify the head mechanic to arrange for any mechanical services or transportation required.

Notify the supervisor/dispatcher immediately of the situation and exact location, and load status. Note: Dispatchers must notify customers of delays and make other load arrangements if necessary.

It is not recommended to leave vehicles/trailers unattended unless absolutely necessary. If so, make sure keys are removed and all doors are locked.

Note: Driver‟s hours of service maximums may be exceeded in the event of an emergency situation. Please refer to federal and/or state regulations for specifics.


RELIABLE TRUCKING, INC. EMERGENCY CONTACT

INFORMATION

MAIN OFFICE

DISPATCH



(800)952-3344 or (800)695-6799 (Alternate)

(925)681-6500

MECHANIC SHOP  (530)668-0148 or (510)772-9740 (Alternate)

Warning Device Placement

(2006 - CA Commercial Drivers Handbook)
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